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Village of Plain City 

Notice of Request for Proposals 

Notice is hereby given that the Village of Plain City (hereinafter “Village”) requests proposals for 

the Village of Plain City Zoning Code Update (hereinafter “Project”), and will receive digital 

proposals by mail to Village of Plain City Municipal Building, PO Box 167, Plain City, OH 43064, 

Attn: Zoning Official or via email at tbrill@plain-city.com, up to the hour of 04:00 p.m. on 

November 06, 2020. 

The services to be performed by the successful proposer are described in the Request for 

Proposals.  Additional copies of the Request for Proposals are available on the Village’s website: 

www.plain-city.com.  Any questions should be directed to Taylor Brill, Zoning Official, whose 

contact information is included in the Request for Proposals.  The general scope of services 

includes a re-write of the Zoning Ordinance, in coordination with Village Staff that aligns, with 

the growth management, design vision, and development quality vision intension set by the 

Village’s Comprehensive Plan.  

Any changes to the Request for Proposals will be posted on the Village’s website in the form of 

addendum at least five days prior to the deadline. Proposers shall periodically check the 

Village’s website at www.plain-city.com for any addenda issued for this request and 

acknowledge the inclusion in proposal documents.   

Proposals shall be submitted via digital copy, either by email or flash drive. Please clearly 

denote in the email subject line or on the envelope as follows: “PROPOSAL FOR THE 

VILLAGE OF PLAIN CITY ZONING CODE UPDATE.”  

All responsive proposals shall be reviewed and evaluated by the Village in order to determine 

which proposer best meets the Village’s needs for this Project by demonstrating the 

competence and professional qualifications necessary for the satisfactory performance of the 

required services within the required timeline for completion. The criteria by which the Village 

shall evaluate proposals are set forth in the Request for Proposals.      

The Village reserves the right to reject any and all proposals or waive any irregularities in any 

proposal, this request for proposals, or the proposal process.   

http://www.plain-city.com/
http://www.plain-city.com/
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___________________________, Taylor Brill– Zoning Official, Date:__________ 

SECTION 1 – INTRODUCTION 

The Village of Plain City (the Village) seeks proposals in response to this Request for Proposals 

(RFP) from firms experienced and qualified in land use planning, urban design, data collection 

and analysis, pubic engagement and municipal zoning law to re-write the Village of Plain City’s 

Zoning Code. The Village envisions the project to be a process that not only engages the 

community in planning for the future, but one that illustrates where the Village is today and 

where it has been in the past. 

The Village of Plain City is located along the western edge of the Columbus, Ohio, metropolitan 

area around the intersection of US Route 42 and State Route 161.  The Village has a current 

estimated population of around 5,000 people and is expected to grow in population rapidly in 

the coming years. The Village encompasses approximately three-square miles with the prospect 

of rapid territorial growth through annexation in the future. 

Originally home to the Wyandotte and Mingo Native American Nations, the village plat for Plain 

City, then named West Minster, was initiated in 1818. In the following decades the communities 

name changed to Pleasant Valley and the construction of the railroad supported expansion of 

the community as a growing center of stockyards and agriculture. In 1886, four Amish families 

arrived in the area and established a congregation. The Amish and Mennonite population grew 

until about 1970, when much of them left the community, but the culture still remains as active 

parts on community life today. After the 1970s, the Village experienced new development, 

mostly residential subdivisions.  

In 2018, the Village adopted a Comprehensive Plan, which is the guiding framework for how the 

Village will grow and prosper into the future. One major aspect of the plan was the future land 

use and zoning maps. These maps call for twelve reorganized land use categories which 

encompass rural, commercial, industrial, and agricultural uses. As our quaint Village grows and 

transitions into a city, a new modernized code will be necessary to better align with our recent 

planning document. As it stands the current code is outdated, inflexible and lacks user 

friendliness. Many amendments have been made which are not consistent with growth patterns 

of current development, and cause hardships for businesses and residents alike.  
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The future code should align with growth management, current design trends and development 

quality which, at its core, is framed by the Comprehensive Plan. This new zoning code should 

utilize modern techniques, policies, and procedures, which will ensure progressive development 

patterns. The ideal code will enhance pedestrian accessibility and provide overall Village 

connectivity. Plain City’s future growth is enabled by implementation of a twenty-first century 

zoning code adopted to enhance the current Village, while bringing new jobs and residents for a 

thriving future.  

SECTION 2 – SCOPE OF SERVICES 

With assistance from Village Staff, the selected consultant will conduct a public process to 

develop a new Zoning Ordinance for the Village of Plain City. It is anticipated that the 

consultant will work with the community to develop a “hybrid” zoning ordinance which 

incorporates form-based standards in established areas, updated but conventional zoning 

standards in newer, built out areas, and standards that support walkable, mixed use 

neighborhoods in areas not yet developed. The final work program will be developed in 

coordination with Village Staff but the scope of the work should include the following: 

• Current Zoning Ordinance Diagnosis. The consultant will work alongside Village 

Staff in producing a diagnosis of the existing code. 

• Review of the Comprehensive Plan. The consultant will review and identify Plan, 

Goals, Objectives, and Recommendations to ensure the new code will be consistent with 

recent planning documents. 

• Public Outreach. The consultant will develop a public outreach strategy designed to 

inform community stakeholders and the general public on the benefits of a hybrid code, 

as well as conducting regular meetings and web/social media interaction throughout the 

process.  

• Evaluation of Existing Neighborhoods, Corridors and Districts. Plain City 

contains many unique areas that will warrant context-sensitive regulations. Staff will 

work with the consultant to identify these areas.  

• Drafting the Document. The consultant will prepare drafts of the zoning ordinance, 

including graphics, for review by staff and a steering committee, to be formed in the 

public engagement process, culminating in a final version to be acted upon by the 

Planning and Zoning Commission and the Village Council. 
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• Integration of the New Code into User-Friendly Formats. The consultant will 

work with Village staff as well as its information technology vendors to make the new 

code accessible and interactive with the public, by utilizing graphics, charts, images. This 

code should also coincide with our currently under-development online permitting 

system. 

• Staff Training. The Consultant shall provide resources to assist Village staff with 

implementation of the new code through a ‘start-up’ period not to exceed one year. 

Timing 

The consultants for this Project will be retained by the Village. It is estimated that the project 

will span the course of fifteen months or less. Interested parties should provide a total of staff 

hours broken down by job title. 

 

SECTION 3 – RFP SUBMITTAL REQUIREMENTS 

Please prepare your proposal in accordance with the following requirements. 

1. Proposal:  The proposal (excluding resumes and transmittal letter) shall not exceed a 

total of 15 single-sided 8.5” x 11” pages.  Resumes (maximum of 2 pages each) should 

be included in an appendix. 

2. Project Understanding:  This section shall clearly convey the consultant’s understanding 

of the nature of the work, including coordination with Village staff and other 

stakeholders.  

3. Approach and Management Plan:  This section shall provide firm’s/team’s proposed 

approach and management plan for providing the services.  Include an organizational 

chart showing the proposed relationships among consultant staff and any other parties 

that may have a significant role in the delivery of the project.  

4. Qualifications and Experience:  The proposal shall provide the qualifications and 

experience of the consultant team that will be available for the subject project.  Please 

emphasize the specific qualifications and experience from projects similar to this project 

for the key team members.  Key team members are expected to be committed for the 

duration of the project.  Replacement of key team members will not be permitted 

without prior consultation with and approval of the Village.   
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5. Staffing Plan:  The proposal shall provide a staffing plan and an estimate of the total 

hours (by position) required for the project.  Discuss the workload, both current and 

anticipated, for all key team members, and their capacity to perform the requested 

services.  Discuss the firm’s/team’s approach for completing the required services for 

this project within cost proposal budget.   

6. Scope/Work Plan and Schedule:  This section shall include a description of how each 

task of the project will be conducted, identification of deliverables for each task, and a 

schedule.  The work plan should be in sufficient detail to demonstrate a clear 

understanding of the project.  The schedule should show the expected sequence of 

tasks and include durations for the performance of each task, milestones, submittal 

dates and review periods for each submittal.  Please discuss the firm’s/tam’s approach 

to completing the project on schedule.   

7. Time-Cost Proposal:  This section shall include the number of anticipated hours by the 

project manager and key team members.  The estimated level of hours for other staff 

can be summarized in general categories. 

8. Comments and concerns of the firm/team regarding proposed terms for an agreement 

by which the work shall be performed.  The Village’s proposed Professional Service 

Agreement (PSA) is attached to this request for proposals (Exhibit A).  The proposer 

should specifically indicate in its proposal any clauses in the Village’s proposed PSA 

which are unacceptable to the proposer.  Unacceptable clauses must be submitted as 

part of the proposer’s proposal and the Village is assuming that the proposed PSA is 

acceptable to the proposer and will not accept any changes after the 

submittal of the proposal.  The proposal must include a statement which discloses 

any past, ongoing, or potential conflicts of interest which the consultant may have as a 

result of performing the work for this project. 

9. References:  Provide at least three references (names and current phone numbers) from 

recent work (previous five years) similar to this Project.  Include a brief description of 

each project associated with the reference, and the role of respective team member. 

10.  Submittal of Proposals: A digital copy is due at the Village of Plain City offices no later 

than the time and date specified.  Envelopes, packages or emails containing the 

proposals should be clearly marked, “PROPOSAL FOR THE VILLAGE OF PLAIN CITY 

ZONING CODE UPDATE.” 
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SECTION 4 – SELECTION OF CONSULTANT 

Proposals will be evaluated by the Village based on their responsiveness to the required 

submittal components.  The evaluation of proposals will be analyzed and scored on a 100-point 

maximum basis using the following criteria:   

1. Qualifications and specific experience of project manager and key team members 

including sub-consultants:  Up to 20 points 

2. Project understanding and approach:  Up to 20 points 

3. Experience with similar types of projects:  Up to 15 points 

4. Satisfaction of previous clients.  Up to 20 points 

5. Location and accessibility of firm:  Up to 10 points 

6. Schedule and capacity to provide qualified personnel:  Up to 15 points 

Upon completion of proposal scoring and the interview process summarized under Section 5 

below, the Village will establish a final scored ranking of all proposers.  The Village will then 

enter into contract negotiations with the highest scoring firm upon a cost and other terms 

acceptable to both parties.  If the Village is unable to come to acceptable cost and terms with 

said firm, in its sole discretion, the Village shall then enter into negotiations with the next 

highest scoring firm.  This process will progress until an acceptable contract can be agreed to or 

the Village decides to cease all negotiations and not award a contract to any proposer under 

this RFP process.       

SECTION 5 – PRE-PROPOSAL MEETING AND INTERVIEW DATES 

Pre-Proposal Meeting: 

October 14, 2020 at 2:00 PM via Zoom  

(link to the meeting can be found at www.plain-city.com/request-for-qualifications) 

Interviews/presentations of shortlisted firms: 

To be held the week of November 16, 2020  

(time and format TBD) 

If you have any questions regarding this RFP, please contact: 

https://www.plain-city.com/request-for-qualifications
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Taylor Brill 

Zoning Official  

Village of Plain City 

Phone (614)-873-3527 x105 

Email – tbrill@plain-city.com 

SECTION 6 – AVAILABLE MATERIALS 

The following items can be found at www.plain-city.com/planning---zoning 

1. The Village of Plain City Comprehensive Plan 

2. Village of Plain City Codified Ordinances   

3. The Village Zoning Map 

 

mailto:tbrill@plain-city.com
https://www.plain-city.com/planning---zoning


Exhibit A 

PROFESSIONAL SERVICES AGREEMENT 

 

Between 

 

THE VILLAGE OF PLAIN CITY 

 

And 

TBA 

 

This Professional Services Agreement, dated  , 2020 

is between the Village of Plain City (“Village”), a municipal corporation of the State of 

Ohio, through its authorized Village Administrator (“Administrator”), under the authority 

of Resolution No. _ _ _ _ , passed by the Council of the Village of Plain City on  ____

    and

 _____

__________ (“Consultant”), through its duly authorized officer. 

RECITALS: 

1. The Village desires to engage professional services in order to obtain the 

professional services necessary to perform the Village of Plain City Zoning Code Update 

(“Project”). 

2. ______ has proposed to provide such professional consulting services to the 

Village in its Agreement dated  , 2020 attached as Exhibit “A”. 

3. The Village finds Consultant’s proposal acceptable and desires to hire 

Consultant to furnish such services under the terms, conditions and provisions contained 

in this Agreement. 

 

Accordingly, the parties agree as follows: 
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ARTICLE I: SERVICES OF CONSULTANT 

A. General: 

Consultant is engaged to perform work and related services as needed for the 

design, writing, publishing and completion of the Project. 

B. Scope of Work: 

Consultant shall perform all tasks described or reasonably implied in the Request 

for Proposals for the Village of Plain City Zoning Code Update, issued by the Village (the 

“RFP”) and its Agreement dated  , 2020 attached as Exhibit “A.” 

C. Standard of Work: 

Consultant shall perform all work in connection with this Agreement in a manner 

consistent with accepted industry or professional standards. Consultant shall perform all 

tests and services using Ohio licensed, registered and/or certified technicians, Consultants, 

surveyors when required by state law.  Consultant bears the sole responsibility for the 

training, certification, and supervision of its agents, employees, and assigns. 

ARTICLE II: ASSISTANCE OF THE VILLAGE 

The Village shall assist Consultant to the extent possible to reasonably carry out the 

intent of this agreement. The Village shall provide access to and copies of all known 

documents related to the project at no cost to Consultant, however; the Village does not 

guarantee the accuracy of any information contained in such documents. Consultant shall 

use reasonable judgment and practices to verify any information provided by the Village, 

in any form, before acting in reliance on such information. 

Consultant shall immediately bring to the Village’s attention any discrepancies, 

errors, problems, or concerns discovered during reasonable  
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investigations that are material to the subject matter of this Agreement. Each party agrees 

to waive any claim against the other party based on, or arising out of, any information 

provided by the Village that is incorrect or not in conformance with actual conditions. 

ARTICLE III: TERM 

The term of this Agreement begins upon execution of this Agreement and will 

continue, unless sooner canceled or terminated under the provisions of this Agreement, 

until the Consultant’s work is complete. 

ARTICLE IV: PAYMENTS 

A. Amount: 

The Village shall purchase the services provided by Consultant as indicated in the 

Consultant’s Agreement of $_____, attached and fully incorporated as Exhibit A: 

B. Payment: 

The Village shall pay Consultant after submission and approval by the 

Administrator of verified invoices.  

Invoices will be submitted monthly based upon the percentage of the work 

completed on the project. Each invoice must be delivered to the Village within 30-days 

after the completion of the task for which Consultant is billing the Village. If the invoice 

is not approved, the Village shall inform Consultant, within 30-days, as to the reasons and 

the corrective actions necessary to qualify the billing for approval. The Village shall pay 

all invoices properly submitted by Consultant within 45 days of receipt. 

C. Acceptance 

No approval given or payment made under this Agreement is conclusive evidence 

of the acceptance of performance under this Agreement either wholly or partially, and no 

payment made under this Agreement constitutes an acceptance of deficient or 

unsatisfactory work. 

D. Reimbursable Expenses 

The Village shall compensate Consultant for all out-of-pocket expenses incurred in 

furtherance of Consultant’s performance, but in no circumstances may the Village tender 
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any payment to Consultant in violation of the Village’s Reimbursable Expense Policy, 

attached as Exhibit “D.” All reimbursable expenses are included in, and not in addition to, 

the total contract amount above. Travel within the Village limits shall not be reimbursed. 

E. Additional Services 

If Consultant performs additional services which are outside the scope of this 

Agreement, the Village is not obligated to pay for such services unless the following 

conditions have been satisfied: 

1. The submittal by Consultant to the Administrator of a written notice 
prior to the initiation of additional services, including a cost estimate, 
detailed description of the services to be performed, and an assessment on 
the influence of the services on existing schedules or projects; 

 
2. Prior approval by the Village Council for the amending of this 
Agreement to include the proposed services and additional compensation, 
if requested; 

 
3. Certification of additional costs, if any, by the Village’s Fiscal 
Officer; 

 
4. A written contract amendment approved by the Village Solicitor; 
and 
 
5. Final approval from the Administrator, in the form of a written 
notice, to commence the additional services. 

 

ARTICLE V: CANCELLATION 

The Village may cancel this Agreement at any time, upon written notice to 

Consultant of such intent, when either the progress or results achieved under this 

Agreement are unacceptable to the Village. 

If this Agreement is canceled by the Village prior to completion, Consultant shall 

submit, within 10-days, a certified final progress report of the percentage of work 

completed prior to the date of cancellation, pursuant to Art. IV (B). The Village shall pay 

Consultant for the work completed as certified in this report. 

Notwithstanding any other provision of this Agreement, all records, documents, 

materials and working papers, digital files (in .PDF, DWG and Word- formats) prepared 

as part of the work under this Agreement will become and remain the property of the 

Village. Upon any such cancellation, Consultant shall turn over to the Village all records, 
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documents, working papers, computer disks of data and other materials which would be 

necessary, in the judgment of the Village, to maintain continuity in progress of the work 

by another consultant. 

ARTICLE VI: RIGHT TO INSPECT; AUDIT 

A. Any authorized representative of the Village shall, at reasonable times and 

with reasonable notice, have the right to inspect and examine all drawings, specifications, 

and technical documents that facilitate Consultant’s performance of this Agreement. 

Further, the Village has the right to audit, inspect, and examine the accounting and financial 

records for the services Consultant provides under this Agreement. These records include, 

but are not limited to, payroll, personnel records, payments of employee salaries and 

benefits, and records of payments made to subconsultants. Nothing contained in this section 

constitutes a waiver of the attorney-client privilege under Ohio law. 

B. Consultant shall keep and maintain all records related to the performance of 

this Agreement for a period of not less than three years following the date this Agreement 

is completed or terminated. Consultant shall store such records in a manner suitable to 

normal business practices. 

ARTICLE VII: SUBCONSULTANTS 

A. Consultant is responsible to the Village for the acts or faults of any 

subconsultant and of such subconsultant’s officers, agents and employees; each of whom 

will, for this purpose, be considered an agent or employee of Consultant. Consultant shall 

file a conformed copy of the applicable subcontract with the Village. Any contract between 

Consultant and any subconsultant must include language to the effect that the Village is not 

obligated to pay or to be liable for the payment of any sums due any subconsultants. 

B. The Village authorizes the following subconsultants to perform under this 

Agreement: 

1.    

2.    

3.    

4.    

5.    

6.    
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7.    

8.    

9.    

 

C. Consultant shall not further sublet or subcontract, nor shall any 

subconsultant not named in this Agreement commence performance of any part of the work 

or services included in this Agreement without the previous written consent of the Village. 

ARTICLE VIII: INDEMNIFICATION 

A. Generally 

Consultant shall indemnify and save harmless, to the fullest extent permitted by 

law, the Village and its respective offices, agents, and employees (Collectively, Village) 

against all damages, liabilities or costs, including reasonable attorneys’ fees and defense 

costs, that may be based upon any injury to persons or property to the extent caused by the 

Consultant’s negligent performance of professional services under this Agreement and that 

of its subconsultants or anyone for whom the Consultant is legally liable. 

The Village agrees, to the fullest extent permitted by law, to hold harmless the 

Consultant, its members, employees, and subconsultants (Collectively, Consultant) against 

all damages, liabilities that may be based upon any injury to persons or property to the 

extent caused by the negligent acts of the Village and its respective offices, agents, 

employees under this Agreement and that of its subconsultants or anyone for whom the 

Village is legally liable. 

Neither the Village nor the Consultant shall be obligated to indemnify the other 

party in any manner whatsoever for the other party’s own negligence or for the negligence 

of others who are not members, employees, agents, officials or subconsultants of the 

Village or Consultant. 

B. Trade Secrets and Other Protected Information 

Consultant shall indemnify and shall hold harmless (including reasonable attorney 

fees) the Village against all liability to third parties (other than liability solely the fault of 

the Village) arising from or in connection with the violation of any third party's trade 

secrets, proprietary information, trademarks, copyright, patent rights, or other intellectual 
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property rights in connection with the performance of services under this Agreement. 

ARTICLE IX: INSURANCE 

A. Generally 

Consultant shall obtain and maintain for itself, and require of its subconsultants, 

comprehensive general and professional liability insurance. Consultant shall adequately 

insure itself against the indemnification obligations undertaken above to include but not 

limited to personal injury, property damage and other losses, with a minimum of 

$1,000,000 single limit and $2,000,000 in the aggregate for any claims that may arise from, 

or in connection with, its operations under this Agreement, naming the Village as additional 

insured parties. Consultant alone shall be responsible for the enforcement of its 

subconsultants’ insurance obligations. 

B. Terms 

Consultant shall not alter, cancel, modify, or amend its insurance agreement in any 

way without providing the Village with 30-days written notice, and shall immediately 

inform the Village upon receiving notice of such changes from any insurer. The policy or 

policies acquired by Consultant and its subconsultants must be issued by insurance 

organizations authorized to do business in the State of Ohio, and must have an “A” rating 

or above by A.M. Best Company, or the equivalent. Any general liability policy held by 

Consultant and its subconsultants must be occurrence type; have a “per project” 

endorsement; and be primary with respect to the holder’s general liability, notwithstanding 

any other insurance covering the Village. Consultant shall also obtain occurrence based 

professional liability insurance with limits of not less than $3,000,000 dollars. 

C. No Limitation on Liability 

The limits of insurance specified above in no way constitute a limitation of liability 

for which Consultant is responsible under this Agreement. 

D. Copy of Insurance Policy 

Upon request of the Village Solicitor, Consultant shall provide an exact copy of the 

policy or policies held for the purposes of this Agreement. 
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ARTICLE XI: STATE INDUSTRIAL COMPENSATION 

Consultant shall comply with the Workers Compensation Laws of the State of Ohio 

at all times during the term of this Agreement and pay any premiums that may be required 

under those laws. Consultant shall save the Village harmless from any and all liability 

under Ohio’s Workers Compensation laws. 

ARTICLE XII: SOCIAL SECURITY ACT 

Consultant is an independent Consultant with respect to all services performed 

under this Agreement. Consultant shall accept full and exclusive liability for the payment 

of any and all contributions or taxes for social security, unemployment benefits, pensions 

and annuities that are or will be imposed under any state or federal laws which are measured 

by the wages, salaries or other remuneration paid to persons employed by Consultant on 

work performed under the terms of this Agreement. 

Consultant shall obey all lawful rules and regulations and will meet all lawful 

requirements which are now or may be promulgated under the respective laws by any duly 

authorized state or federal official. Consultant further agrees to indemnify and save 

harmless the Village of Plain City from any such contributions, taxes or liability. 

ARTICLE XIII: INTEREST OF CONSULTANT 

Consultant covenants that it presently has no interest and shall not acquire any 

interest, direct or indirect, which would conflict in any manner or degree with the 

performance of services under this Agreement. Consultant shall not employ any person 

with such an interest in the performance of this Agreement. 

ARTICLE XIV: DEFAULT AND REMEDIES 

A. Consultant will default on this Agreement upon the happening of any of the 

following events: 

1. If Consultant fails to observe or perform any of the covenants or 
agreements under this Agreement and such failure continues for a period of 
10-days after written notice is given to Consultant by the Village; 

 
2. The filing, execution or occurrence of: (i) a petition or other 
proceeding by, or a finding against, Consultant for its dissolution, 
reorganization or liquidation; (ii) a petition in bankruptcy by Consultant; 
(iii) an adjudication of Consultant as bankrupt or insolvent; (iv) an 
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assignment or petition for assignment for the benefit of creditors; 
 

3. If Consultant abandons or discontinues its operations for the Village 
except when such abandonment or discontinuance is caused by fire, flood, 
war, strike, or other calamity beyond its control. 

 
4. If Consultant assigns, transfers, conveys, sells or pledges its right or 
interest in this Agreement or any part of this Agreement, or any right or 
privilege created under this Agreement. 

 

B. Upon the happening of any one or more of the events as set forth in 
Paragraph A of this Article, or upon any other default or breach of this Agreement, the 
Village may, at its option, exercise concurrently or successively any of the following rights 
and remedies: 

 
1. To enjoin any breach or threatened breach by Consultant of any 
covenants, agreements, terms, provisions or conditions; 
 
2. To sue for the performance of any obligation, promise or agreement 
devolving upon Consultant for performance or for damages for the 
nonperformance of this Agreement, all without terminating this Agreement; 

 
3. To terminate this Agreement; and 

 
4. Without waiving the default, to pay any sum required to be paid by 
Consultant to subconsultants or other parties which Consultant has failed to 
pay. Consultant shall repay the Village, on demand, any amount so paid, 
with an interest of 8% per year from the date of the Village’s payment. 

 

C. All rights and remedies granted to the Village in this Agreement and any other rights and 

remedies which the Village may have at law and in equity are cumulative and not exclusive. 

The fact that the Village exercises a remedy without terminating this Agreement will not 

waive the Village’s rights to later terminate or to exercise any other remedy granted or to 

which it is otherwise entitled. 

D. If the progress of the services Consultant is performing under this 

Agreement is delayed in whole or in part, the extent of the services provided by Consultant 

may, in the opinion of the Administrator, be reasonably altered. Any such alteration for 

delay must be set forth in a written document signed by both parties, but in no circumstance 

may Consultant unreasonably withhold its consent. The Village is not obligated to provide 

additional compensation for a delay in completion. 
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ARTICLE XV: ASSIGNMENT PROHIBITED 

A. Consultant shall not assign, transfer, convey, sell or pledge its rights or 

interest in this Agreement or any part of this Agreement, or any right or privilege created 

under this Agreement. Any purported assignment of this Agreement by Consultant is void. 

If Consultant attempts to assign any portion of the Agreement, the Village is entitled to 

terminate this Agreement. 

B. In the event the Village seeks to terminate this Agreement due to the actions 

or inactions of the Village or Consultant, the Village may, upon obtaining appropriate 

legislation, assign the rights, duties or obligations described in this Agreement to another 

eligible party as allowed by law. 

ARTICLE XVI: NOTICE AND PAYMENTS 

A. All necessary and proper notices to be served and payments to be made 

under this Agreement may be sent by regular mail, postage prepaid, to the following 

addresses or to such other address as either party may later designate for that purpose. 

 

To the Village:  

   

 

To Consultant:    

 

B. Any notices and other communications to be delivered by either party to the 

other pursuant to this Agreement must be in writing and are deemed delivered as follows, 

except as otherwise specifically provided in this Agreement: 

 
1. When personally delivered; 
2. By Federal Express or other overnight courier service, or 
3.  When faxed, provided that faxed notices are confirmed within two days 

by another form of delivery described above. 
 

ARTICLE XVII: REPRESENTATIONS AND WARRANTIES: 
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A. Each party to this Agreement represents and warrants to the other party as 

follows: 

1. They are not subject to any judgment or decree of a court of 
competent jurisdiction or governmental agency that would limit or 
restrict their right to enter and carry out this Agreement. 

 
2. Neither the execution of this Agreement nor the consummation of 

its transactions will constitute a breach under any contract or 
agreement to which they are a party or by which they are bound. 

 
3. They have made no false statements to the other party or any of its 

employees or agents in the process of obtaining this Agreement. 
 

4. They have the authority to execute this Agreement and 
perform their obligations under this Agreement. 

 

B. Consultant represents and warrants to the Village the following: 

1. Consultant has not provided, attempted to provide, solicited, or 
accepted, directly or indirectly, any undue advantage or kickback for 
its own benefit or for the benefit of any other party. 

 

C. Consultant shall not provide, attempt to provide, solicit, or accept any such 

advantage during the term of this Agreement, and shall not include, directly or indirectly, 

the amount of an advantage into any billing or invoice. 

D. The parties shall fully disclose to one another, promptly upon its occurrence, 

any change in facts, assumptions or circumstances of which either party becomes aware 

that may affect the representations and warranties set forth above. 

ARTICLE XVIII: PARTNERSHIP; THIRD-PARTY RIGHTS 

This Agreement does not create any agency, partnership, co- partnership or 

joint venture relationship between the parties. Nothing contained or implied in this 

Agreement is intended to confer upon any person or entity, other than the named parties, 

any right or remedy under or by reason of this Agreement. 

ARTICLE XIX. EQUAL OPPORTUNITY 

Consultant and all subconsultants shall abide by the requirements of 41 CFR §§ 60-

1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against 

qualified individuals based on their status as protected veterans or individuals with 
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disabilities, and prohibit discrimination against all individuals based on their race, color, 

religion, sex, sexual orientation, gender identity or national origin. Moreover, these 

regulations require that covered prime Consultants and subconsultants take affirmative 

action to employ and advance in employment individuals without regard to race, color, 

religion, sex, sexual orientation, gender identity, national origin, protected veteran status 

or disability. 

A copy of this Clause must be made a part of every subcontract or agreement 

entered into for goods or services, and will be binding on all persons, firms and 

corporations with whom Consultant may deal. 

ARTICLE XX. CONFIDENTIALITY 

A. The Village's Information 

The Village's documents and data, in any form, remain the Village's property. The 

Village hereby authorizes Consultant to make use of the Village's data as is appropriate 

solely for the performance of this Agreement. During the term of this Agreement, 

Consultant’s employees and agents may be exposed to the Village's proprietary and 

confidential information. Consultant agrees that its agents and employees shall neither use 

nor disclose to third parties such proprietary information without prior written permission 

from the Village. All of Consultant's officers, employees, and agents shall adhere to this 

confidentiality obligation. However, this obligation shall not apply to information which 

is: 

1. Readily available to the general public in the form disclosed by the Village; 
 

2. Actually and demonstrably known by Consultant before being obtained from the 
Village; or 

 
3. Obtained or acquired by Consultant in good faith and not accompanied by an 

obligation of secrecy from a third party. 
 

B. Permitted Disclosure 

The provisions of this Article in no way restrict any disclosure by either party if 

such disclosure is pursuant to the law of the jurisdiction governing the matter, an order of 

any court or governmental agency, the rules or regulations of any governmental agency; or 

if either party in its judgment determines that such disclosure is necessary in order to 
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comply with, or avoid violation of this section. 

C. Public Records 

Consultant acknowledges that this Agreement is subject specifically to the Ohio 

Public Records law and the Ohio Trade Secrets Act. 

ARTICLE XXI. MISCELLANEOUS 

A. All terms and words used in this Agreement, regardless of the number and 

gender in which they are used, include any other number, singular or plural, and any other 

gender, as the context of this Agreement may require, as if such words were fully and 

properly written in the appropriate number and gender. 

B. This Agreement represents the parties’ complete and final writing and 

supersedes all informal understandings or oral agreements related to the subject matter of 

the Agreement. 

C. No representation or warranty of any type is binding upon the Village, 

unless expressly authorized in writing in this Agreement. 

D. Without regard to its conflict of laws principles, the laws of Ohio govern 

all matters with respect to this Agreement, including torts. Any dispute arising under or 

in connection with this Agreement or related to any matter which is the subject of the Agreement 

is subject to the exclusive jurisdiction of the state and federal courts located in Madison County, 

Ohio. Each party hereby waives any claim that any a legal proceeding (including any tort claim) 

brought in accordance with this section has been brought in an inconvenient forum or that the venue 

of that proceeding is improper. 
Each party agrees that the exclusive choice of forum set forth in this section does 

not prohibit the enforcement of any judgment obtained in that forum or in any other 

appropriate forum. 

E. Consultant is responsible for its own compliance with all applicable laws 

and regulations, including but not limited to, those relating to environmental protection, 

employee safety measures, applicable codes, rules and regulations. Consultant shall hold 

the Village harmless from any liability, loss, cost or expense, including reasonable 

attorney's fees, arising out of its failure to comply with such laws and regulations. 

F. In the event that any one or more of the provisions contained in this 

Agreement are, for any reason, held to be invalid, illegal or unenforceable in any respect, 
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such unenforceability will not affect any other provisions of this agreement. The 

Agreement will be construed as if such invalid, illegal or unenforceable provisions had 

never been contained, unless the deletion of the provision or provisions would result in 

such a material change so as to make the performance of the Agreement unreasonable. 

G. The headings of sections and paragraphs, if any, used in this Agreement 

are used for reference only, and in no way define, limit, or modify the scope or intent of 

any provision. This Agreement may be executed in any number of counterparts, each of 

which, when so executed and delivered, will be deemed original, but such counterparts 

together constitute but one and the same instrument. The following attached documents are 

incorporated with and made a part of this Agreement: 

1. Exhibit A – Consultant’s Agreement 

In the event of conflict between this Agreement and Consultant’s proposal, the terms of 

this Agreement will govern. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

date and year first written above. 

VILLAGE OF PLAIN CITY 

 

By:     

 Nathan Cahall  Date 

 Village Administrator 

 

[CONSULTANT] 

 

By:        

Date 

Printed Name:    

 

Title:    

 

Taxpayer ID Number:    
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The legal form and correctness of 

this instrument is approved. 

 

 

By:   

Paul-Michael La Fayette 

Village Solicitor 

 

Date:     
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